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The Bhartiya Sakshya Adhiniyam, 2023
(Paper - 1)

Objectives of the Course:

The Bhartiya Sakshya Adhiniyam of 2023 is the very basis of the administration of justice. It is the
basis of Rule of Law in all democratic states. It is an indispensable part of both substantive and
procedural law. It imparts credibility to the adjudicatory process by indicating the degree of veracity
to be attributed to facts before the forum.

This paper enables the student to appreciate the concepts and principles understanding the Bhartiya
Sakshya Adhiniyam of 2023 and identify the recognized form of Evidence and its sources. The
subject seeks to impart the student the skills of examination and appreciation of oral and documentary
evidence in order to find out the truth.

The new evidence act aims to align the legal system with the aspirations and requirements of the
modern populace. Its primary objective is to create and consolidate all-encompassing rules and
standards of evidence to ensure a fair judicial process.

The art of examination and cross examination and the shaping nature of burden of proof are crucial
topics. In the beginning of the present century several amendments have been made to meet new
social conditions. As a result of recommendations by the U.N. General Assembly in 1997, The
Information Technology Act, 2000 was passed. It has made extensive changes in the act to provide
legal recognition to transaction carried out by means of electronic data exchange and other means of
electronic communications. The concepts brought in by amendments to the Bhartiya Sakshya
Adhiniyam of 2023 are significant part of study in this course.

Progrmme out Come-

1) Understand the Concept and principles of Bhartiya Sakshya Adhiniyam of 2023

2) Identify the recognized from of Sakshya and it’s sources.

3) Develop skill of examination and appreciation of oral and documentary sakshya in order to
find out the truth.

4) Analyse and evaluate the rules governing examination of witnesses.

Teaching Learning Methods:

Lecture method, group discussion and interactive sessions of learning is the best method of teaching
and learning.

Evaluation methods: Theory Examination — 70 Marks

Internal Assessment:

Assignment / Project Work / Presentation: 20 Marks

Viva Voce College Level: 10 Marks

30 Marks

SYLLABUS:
Unit-I: Nature & Functions of the Law of Evidence
1.1 Origin and Development of The Bhartiya Sakshya Adhiniyam of 2023 during Ancient,

Medieval, British Period.
1.2 Salient features of the The Bhartiya Sakshya Adhiniyam of 2023.



1.3 Important concepts under of The Bhartiya Sakshya Adhiniyam of 2023. (Sec.1-2)
e Court, Evidence, Facts, Facts in issue, Relevant Facts, Proved, Disproved and
Not Proved.
e Presumptions — May Presume, Shall Presume and Conclusive Proof.
1.4 Relevancy and Admissibility of Facts, Appreciation of Evidence.
e -Rules of Evidence with special reference to other Acts i.e., CPC, Bharatiya Nagarik
Suraksha Sanhita, 2023 and Information Technology Act, 2000.

Unit-II: The Relevancy of Facts (Ss 3-14)

2.1 Relevancy of Facts connected with facts in issue: (Sec.4 to 14)
e Doctrine of Res Gestae
Occasion, cause and effect
Motive, Preparation and Conduct
Facts necessary to explain or introduce relevant facts — Identification Parade
Facts to prove existence of Conspiracy -Common Intention
e Plea of Alibi, Proof of Custom, Facts concerning and Business.
2.3 Rules relating to Admissions: ( Sec.15 to Sec. 21 and Sec. 25)
e Definition of Admission, Nature and Scope of Admissions, Formal and Informal
Admissions, Vicarious Admissions, Proof of Admissions and its Propositions, when
Admissions in Civil Cases are relevant.
2.4 Rules relating to Confession: (Sec. 22 to 24)
e Definition of Confession, Extra Judicial Confessions and Judicial confessions, Sec.
24 its importance, Retracted confession, Evidentiary Value of confession
2.5 Differences between Admissions and Confession.

Unit-III: Theory of Relevancy of Statements, Judgments and Opinion: (Ss 26 to Ss 50)
3.1 Relevancy of Statements made by Person Who cannot be called as witness-
e Dying declaration, evidentiary value of Dying Declaration. Sec. 26(1)
e Statements made in different circumstances Sec. 26 (b) to Sec. 26 (h)
3.2 Relevancy of Statements made under special circumstances (Sec28 to Sec. 32)
3.3 Relevancy of Judgments of Courts (Sec. 34 to Sec. 38)
3.4 Relevancy of Opinion of Third Persons witnesses (Sec. 39 to Sec. 45)
3.5 Relevancy of Character of the parties in civil cases and criminal proceedings (Sec. 46 to Sec. 50)

Unit-1V: Various Modes of Proof of Facts (Ss. 51 to Ss 103)

4.1 Facts which need not to be proved (Sec. 51 to Sec. 53)

4.2 Proof of Facts by oral Evidence (Sec. 54 to Sec. 55)

4.3 Proof of Facts by Documentary Evidence (Sec. 56 to Sec. 73)

4.4 Kinds of Documents and its proof (Sec. 74 to Sec. 77)

4.5 Presumption as to Documents (Sec. 78 to Sec. 93)

4.6 Of the exclusion of oral by Documentary Evidence (Sec. 94 to Sec. 103)

Unit-V: Production and Effect of Evidence-Burden of proof and Estoppels (Ss. 104-123)

5.1 Meaning of Burden of Proof

5.2 General Rules of Burden of Proof (Sec. 104 to Sec. 108)

5.3 Specific Rules of Burden of Proof (Sec. 109 to Sec. 120)

5.4 Principles of Estoppel (Sec. 121)
e Estoppel and Admission, Estoppel and Waiver, Estoppel and Fraud
o Estoppel and its applications: Estoppel by Record, Estoppel by Deed
e Estoppel in Pais, Promissory Estoppel, Constructive Estoppel.

5.5 Specific Estoppel between tenant and Licensee (Sec. 122)



o Estoppel of Acceptor of bill of Exchange, bailee or Licensee (Sec. 123)

Unit-VI: Production & Effect of Evidence — Competency and Compellability of witnesses
(Ss.124-139)

6.1 Meaning, Nature and Role of witness
6.2 Competency of witnesses (Sec. 124 to 128)
e  Who are competent witnesses? Tender years (child witness), Extreme Old age, Diseased
whether body or mind, cause of any other kind.
e Dumb Witness
e Husband and Wife, Parties to Suit or Proceeding
e Judges and Magistrate
6.3 Compellability of Witnesses-Privileged communication (Sec. 128 to 137)
6.4 Evidence of Accomplice (Sec. 138 to Sec. 139)
6.5 Witness protection-The new Paradigm

Unit-VII: General Principles of Examinations of Witnesses-(Ss.140-169)

7.1 Examination in chief, cross examination and Re-examination, order of Examination witness
character, Examination of witness (Sec. 140 to Sec. 145)

7.2 Leading questions (Sec. 146 to Sec. 147)

7.3 Refreshing memory (Sec. 162 to Sec. 164)

7.4 Impeaching the credit of witness (Sec. 158)

7.5 Rejection of Evidence (Sec. 169)

Unit-VIII: Evaluation of Evidence

8.1 In Civil and Criminal cases

8.2 By Tribunals, Administrative Tribunals

8.3 By Quasi-Judicial authorities and commissions of Enquiry
8.4 By person a Designate

8.5 By Disciplinary Authorities

8.6 In wills, Appeals, Second Appeal and Revision
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